I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ALLAN K. MARSHALL ) ClVIL ACTI ON
V.

PORTFOLI O RECOVERY ASSCCI ATES,
I NC. and JOHN G NG ) NO. 09-0307-JF

VEMORANDUM

Ful lam Sr. J. Novenber 30, 2009

The plaintiff (an attorney, proceeding pro se) filed a
formconplaint in the Philadel phia Minicipal Court, seeking
damages pursuant to the Federal Fair Debt Collection Practices
Act, 15 U.S.C 8§ 1692 et seq., and a Pennsylvania statute. The
def endants renoved the case to this Court and have now filed a
nmotion for summary judgnent, to which the plaintiff filed a
bel at ed response.

An earlier notion to dism ss was deni ed because the
plaintiff alleged that the defendants wongly attenpted to
collect an alleged debt fromthe plaintiff, and failed to provide
meani ngful identification. It now appears, fromthe requests for
production of docunents that the plaintiff served on defendants
and other information included in the summary judgnent notion,
that the tel ephone call in question was not an attenpt to coll ect
a debt fromthe plaintiff, but was instead a conmuni cation
regarding a client of the plaintiff. For the reasons expl ai ned
by ny col |l eague Judge O Neill in a related case, conmunications

bet ween debt coll ectors and consunmers’ attorneys are not subject



to the Fair Debt Collection Practices Act. See Marshall v.

Portfoli o Recovery Associates, Inc., Cvil Action No. 09-0306

slip op. (ED. Pa. Aug. 12, 2009). The plaintiff does not even
mention this decision in his response, let alone attenpt to
distinguish it fromthe present action.

Def endants seek counsel fees pursuant to 15 U S. C

8§ 1692k(a)(3) and Federal Rule of Cvil Procedure 11. | find, as
did Judge O Neill, that there is no evidence that the action was
filed in bad faith. However, after Judge O Neill issued his

ruling (fromwhich no appeal was taken), defense counsel wote to
the plaintiff, requesting that he withdraw this action. Al though
the plaintiff should have addressed Judge O Neill’s ruling in his
response, | am not persuaded that sanctions are appropriate at
this tine.

An order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ALLAN K. MARSHALL ) ClVIL ACTI ON
V.

PORTFOLI O RECOVERY ASSCCI ATES,
I NC. and JOHN G NG ) NO. 09-307

ORDER

AND NOW this 30'" day of Novenber 2009, upon
consi deration of Defendants’ Mtion for Summary Judgnent, and the
response thereto,

| T 1S hereby ORDERED that the Motion is GRANTED I N PART
AND DENI ED I N PART as foll ows:

1. The claimunder the Fair Debt Collection Practices
Act and that claimis DI SM SSED W TH PREJUDI CE

2. The “state act” claimis DI SM SSED W THOUT

PREJUDI CE

w

The nmotion for sanctions is DEN ED

P

The Cerk is directed to mark the case-file
CLCSED.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




